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DECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS
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This Declaration is made on the date hereinaiter set forth by
John Davis and ©Debra J. Davis, hereinafter referred to as
"Declarant™.
1733930 0414PH 10/20/%5
WITNESISETH: Honika Toon CLkdRec Mesa County Co

WHEREAS , the Declarant is the owner of certain property in the
Ccunty of Mesa, State of Colorade, which includes all lots included
in Cody subdivision, Cody Subdivision Filings 2, 3, and 4.

] NOW, THEREFORE, the Declarant hereby declares that all of the
; above said properties shall be heid, s0ld and conveyed subject to
! the tollowing easement restrictions, covenants and conditionsa which
are for the purpose of protecting the value and desirability of,
g and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described
sroperties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1

DEFINITIONS

. Section i: "Owner" shall mean and refer to the record owner,
whether one or more persons or @ntities, of a fee simple title to
any lot which is a part of the properties, including contract
sellers, but excluding those having such interest merely as
security for the performances of an obligation.

__Section 2: "Properties" shall mean and refer to that certain
real property hereinabove described, and such additions thereto as
may hereafter be brought within the Jurisdiction of the
development.

e

\ ) Section 3: "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the properties.

Section 4: "Declarant'" shall mean and refer to John Davis and
Debra J. Davis, their successors and assigns, if such successors
or assigns should acquire more than one undeveloped lot from the
Declarant for the purpose oifi development.

B ARTICLE II

BUILDING RESTRICTIONS

Section 1: The erection of more than cne dwelling per lot is
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praohibited.

Section 2: All kuiliding setback lines are to be as follows:
Frent - 20 Feet
Rear - 10 Feet

Side - Principle Structures - shall be a minimum of 3
feet from property line or allowing a minimum of 15
feet between principal structures on any adjacent
Lot, whichever is greater (except where 10 foot
easements are shown on said recorded plat).

Accessory Structures - front half of Lot same as
Principal Structures, rear half of Lot - 5 feet from
property line (exzcept where 10 foot easements are
shown on said recorded piat).

Section 3: No trailer, camper, basement, tent, shack, garage,
barn or any other outbuilding erected on any lot shall at anytime
be used as a residence, temporarily or permanently, nor shall any
structure of a temporary character be used as a residence.

Section 4: MNo dwelling shall be erected, altered, placed or
permitted to remain ‘on any lot other than one single~family
iw=lling of ranch siyle of not less than 1,200 squave feet plus a
private garage for not more than three cars and any other building

incidental to residential use of the tract or lot.

_ _Section 5: Vehicle parking in driveways and on the streets
in front of houses shall be limited to temporary parking of guest
or resident vehiclez in current use and currently licensed.
Steoring automobiles, trucks, campers, beoats, snowmobiles.
motorcycles, motor bikes or any other vehicle of any other
description in the street, driveway, yards or residences, in front
of the principle building set back lines 1is specifically
prohibited. Such vehicles may be stored behind the privacy fencing
within the boundaries of such lot. Vehicular maintenance or repair
which renders the wvehicle inoperable for more than seventy-two
hours is prohibited on streets, driveways or in front of any
privacy fencing of the residences. This provision shall not permit
the commercial repair of any type of vehicle, such activity being
expressly prochibited.

public view on any lot except one sign of not more than six (6)
square feet advertising a property for resale.

Sectioy £: o sign of any kind shall be displayed to the

Section 7: No fence, foliage, itrees or hedge in the nature.
cf a fence shall be planted, maintained, constructed or erected
nearer than twenty (20) feet to the front Residential Building lot
Line or nearer than twenty (20) feet to the side street Residential
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building Lot Line. Fences and hedges in the nature of a fence not
"closer to the front Residential Building Lot Line than the minimum
set back line shall not be higher than six (6) feet.

e Section _8: Mo noxious or offensive trade or activity shall
be carried on upon any tot nor shall anything be done thereon which
may be an annoyance or nuisance to the neighborhood.

Section ¢: HNeo animals, included but not limited to, horses,
Cows, pigs, goats, chickens, ducks, rabbits, or any cther
domesticated animals, except household pets, shall be maintained
temporarily or permanently on any said lot.

Section  10: Landscaping, including but not limited to a
sprinkler system, grass, sod, rock, shrubs, or any other plants,
shal! have been completed on the front and side yards of said Lot
within one {1} year of transferring of the deed from the Declarant
to the Owner.

Sectign 1i: Perimeter lots will be required to put up a five
{5) foot wood fence.

111

GENERAL PROVISIONS

—_—eee—.Section 1: Epnforcement. Any owner shall have the right to
enforce, by any proceeding at law or in eguity., all restrictions,
conditions, covenants, reservations, liens, and charges not or
hereafter imposed by the provisions of this pPeclaration. Failure
by. any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do
S0 thereafter.

Section 2: Severabilitv. Invalidation of any one of these
covenants or resirictions by judgement of Court Order shall in no

way affect any cother provision which shall remain in full force
and effect.

—e—e——emn__S&cCtion 3: Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty
(20) years from the date of this Declaration is recorded, after
which time they shall be automatically extended for successive
period of ten (10) years. This Declaration may be amended during
the first twenty (20) year period by an instrument signed by not
less than ninety (90%) percent of the lot owners, and thereafter
by an instrument signed by not less than seventy-five (75%) percent
of the lot owners. Any amendment must be recorded.

Sectijon 4: Public Utilities. All lots are subject to and
bound by Public Service Company tariffis which are now and may be
in the future filed with the Public Utilities Commission of the
State of Colorado relating to street lighting in this subdivision,
together with rates, rules, and regulations, therein provided and
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subject to all future amendments and changes thereto. The owner
or owners shall pay as bllled a portion of the cost of public
ctreet lighting in the subdivision according to Public Service
Company rates, on file with the Public Utilities Commission of the
State of Colorado.

Section 5: Homeowners Association. A Homeowners Assoclation
will ocwn and maintain any open space in the said subdivision and
will alsc own and maintain the irrigation system. and the detention pond
located in Tract A. '

Section 6 These Covenants specifically prohibit the
dizcrimination” against any person who is a prospective purchaser
of a lot, due to racial, ethnic or religiscus reasons. It is the
intention of the Covenants to insure that persons of varying
racial, ethnic or religious background are made welcome as
prospective purchasers and homeowners.

Dated this IL’ of December, 1993

JCHN DAY DEBR
N
BY: 4 e :

ATTEST:

STATE CF COLORADOD )
H 55.
COUNTY OF MESA

~ J
1, _JAVraG [r- , C\\fg\! a Notary Public, hereby certify
that on the IAJ(;QJ day of_becember, 1993, personally appeared
befcre me that John Davis and Debra J. Davis, who after being cduly
sworn, declared that they were the persons who signed the foregoing
decument and that the statements therein contained are true.

in q§ﬁ51my hand and official seal. My commission expires

DD E Ny

Notary Public




